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Good afternoon,
If  understand the Department’s concern correctly, it asks: Are the disclosures stipulated
by WAC 284-23-650 required only of ADBs for terminal illness, or are they required also
of ADBs for long-term care?
It would seem they’re required only of ADBs for terminal illness, since WAC 284-23
makes clear that its definitions apply only to such benefits (*see below). This generated the
proposed rulemaking, which I trust will reconcile the requirements and make them
consistent. Having said that, the proposal does not address the other issue which first
surfaced during WA Cares’ private insurance opt-out in 2021. Namely, RCW 48.83.020
does not adequately define for consumers or WA Cares staff what qualifies as LTC
insurance insofar as ADBs are concerned.
Here’s why:

o If alife insurance policy contains an ADB for terminal illness, the law says it is not

long-term care insurance and cannot be marketed as such.
o Ifalife insurance policy contains an ADB for LTC, the law says it may be long-term
care insurance and can be marketed as such.

Unlike when the laws and regs were given their last overhaul, the products filed today
are more sophisticated. Many include more than one type of accelerated benefit. It
wouldn’t be unusual for a life insurance policy to include an ADB for terminal, critical
and chronic illness. It wouldn’t be unusual for a life insurance policy to include both an
ADB for terminal illness and an ADB for LTC. They are not mutually exclusive and may
appear in tandem.
When the rules conflict like this, which rule governs?
Thank you~~
Stephen

* The accelerated death benefits (ADBs) covered under WAC 284-23 are commonly called ADB for
Terminal Illness, and which the regulation defines as:

e “payable to...the policyholder... during the lifetime of the insured, in anticipation of death, or upon
the occurrence of certain specified life-threatening, terminal or catastrophic conditions;
and which... are payable upon the occurrence of a single qualifying event which results in
the payment of a benefit amount fixed at the time the benefit is paid.”

o Single qualifying event = terminal within 24-months; or requires extraordinary medical
intervention; or requires permanent institutional confinement

e These may be paid as a lump sum (WAC 284-23-640), must be disclosed, and may not be
marketed or sold as LTC insurance (WAC 284-23-650).

e Furthermore, “Terminal illness riders are required if a company submits an individual life
insurance policy through the IIPRC.” (Society of Actuaries)
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RCW 48.83.020 concurs, and re-states the fact that ADBs for Terminal Illness are not allowable LTC
insurance:
¢ “LTC insurance does not include life insurance policies that: accelerate the death benefit
specifically for one or more of the qualifying events of terminal illness, medical conditions
requiring extraordinary medical intervention, or permanent institutional confinement; provide
the option of a lump sum... and do not condition the benefits or... eligibility... upon the receipt
of LTC.”
Having said that, other ADBs are allowed as LTC insurance, as RCW 48.83.010 makes clear: “this
chapter is not intended to prohibit approval of LTC funded through life insurance.”
This is explained by RCW 48.83.020, which affirmatively defines as qualified LTC insurance “the
portion of a life insurance contract that provides LTC insurance coverage by rider... and that satisfies
the requirements of sections 7702B(b) and (e) of IRC code 1986.”
Stephen D. Forman, CLTC
Senior Vice President
Long Term Care Associates, Inc. / LTCA Insurance Services, Inc.
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